MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR.

ORIGINAL APPLICATION NO.218/2013.

Ishwar Bidesingh Rajput (Gaikwad),

Aged about 23 years,

Occ-Nil,

R/o At Sunderkhed, Buldana. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Secretary,
Public Works Department,
Mantralaya, Mumbai-32.

2. The Superintending Engineer,
Public Works Circle, Akola.

3. The Executive Engineer,
Public Works Department, Buldana.

4. The Sub-Divisional Officer,
Public Works Sub-Division No.2, Buldana. Respondents.

Shri S.N. Gaikwad, the Ld. Advocate for the applicant.
Shri P.N. Warjukar, Ld. P.O. for the respondents.
Coram:- B. Majumdar, Vice-Chairman and
Justice M.N. Gilani,Member (J).
Dated:- 16" July, 2014.
Order Per: Member (J)

Aggrieved by the communication dated 21.1.2013 whereby the
respondent 1 refused to consider the case of the applicant on compassionate
ground, this O.A. has been filed.

2. One Shri Videshi Manikrao Rajput serving on the post of Peon
(Kaksha Sevak), Group-D died in harness on 29.10.2010. He left behind him his
widow, three daughters and one son. The applicant being the son of the
deceased, applied to the respondent 3 for his appointment on compassionate

ground. After collecting various documents and information, the respondent 4
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and through the respondent 3 submitted the proposal to the respondent 1.
However, the proposal was rejected merely on the ground that it was submitted
after one year of the death of the deceased.

3. The respondents 2 to 4 submitted reply. Factual matrix like
death of the father of the applicant while in service if the respondents 3 and 4, the
applicant submitting an application and the respondent 4 submitting necessary
proposal, are not denied. It is stated that the applicant had submitted certificate of
succession after a period of one year and hence particularly in terms of condition
laid down in the G.R. dated 22.8.2005, request of the applicant has not been
considered.

4. Annexure A-1 dated 21.2.2011 is a copy of application
submitted by the applicant to the respondent 4. Alongwith an application, he
annexed the documents like school leaving certificate, death certificate, heirship
certificate, affidavit and no objection of other dependants. It seems that, the
proforma of the information is prescribed and that was filled up by the applicant
and submitted alongwith the application dated 21.2.2011. The affidavit was sworn
in by the mother and three sisters of the applicant. This appears to be dated
16.11.2010. In that, it was spelt out that, in the event, the applicant gets
employment, he would look after them. The copy of the ration card showing
names of the family members of the deceased was also tagged with the
application. Annexure A-2 is the communication dated 19.11.2011. This is
addressed by the respondent 3 to the respondent 2. It appears that, the proposal
for appointment of the applicant on compassionate ground dated 2.11.2011 was
received from the respondent 4 and the same was being forwarded to the

respondent 2. Annexure A-5 is the communication dated 21.2.2013. In that, the
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applicant has informed the respondent 2 that he has already submitted the
application alongwith accompaniments to the respondent 4. He categorically
mentioned that just within four months of the death of his father, the application
was submitted. What can be gathered from the communication dated 28.2.2013
(Annexure A-6) that, the certificate to the effect that no family members of the
deceased are in Government service, was not submitted alongwith the application.
The relevant portion in the communication is reproduced below:

‘e g faetet fstis R2.0¢.2008 FAR Rdoa SN HHw-At=N TWH
H[LAND Tl IEpuae Prgad Adan aRY IRaE v auten na gt meler-aies AR Ho!
3M@LT® 3. =HB skt e FiRio Tega i sgBUETR Bryaitendian uda v auisiar Seie 303.
e SRt Se RiRRHor TEga aiE A SEH Uit AR ACTEE FAMIS B AR AE
5. A perusal of documents produced on record prima facie reveal
that just within four months of the death of the deceased, the application alongwith
nine accompaniments was submitted to the respondent 4. In the proforma, there
appears no column requiring certificate to the effect that no family member of the
deceased is in Government service. This appears to be the reason for not
submitting such certificate by the applicant alongwith his application. If at all it
was necessary, it is not spelt out from the documents produced on record or even
from the reply submitted by the respondents 2 to 4, as to when such certificate
was demanded from the applicant and when he had produced it. Therefore, what
emerges is that, delay, if any, occurred can be attributed to the office of the
respondents 2 and 3. Knowing full well that the case of compassionate
appointment needs urgent attention, the concerned official, seems to have sat over
the matter and did not act promptly. It does not appeal to the reason that the

applicant who was in need of employment particularly after the death of his father,
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would have neglected to produce such certificates. It is pertinent to note that,
promptly he made an application and also submitted number of documents
alongwith it. In that view of the matter, applying one year limitation by relying upon
the circular dated 22.8.2005, is totally unjust and not keeping in view the scheme
floated by the Government to help the family of the deceased which is in distress
owing to the death of the bread earner in the family. Moreover, it appears that the
condition in the G.R. dated 22.8.2005 has been wrongly applied. This is evident
after reading the relevant condition. The same is quoted below:

“ U PRITARAC! TR FHefricga Jdtia Pyt mele-ies st Homt
TR TE Nl ed BN B HetaRl fdo Seael Rl U awien Jedia Bt &l

3L 3.

6. It is spelt out from the above that the condition of one year is
for submitting the application to the concerned officer and not for the department to
send proposal to the Government. In the instant case, just within four months of
the death of the deceased, the application was submitted alongwith nine
documents. This is substantial compliance of the aforesaid condition.

7. In that view of the matter, the O.A. succeeds in the following

terms:

(i)  The communication dated 21.1.2013 followed by further
communication dated 12.2.2013 and 28.2.2013
(Annexures A-3 to A-6) are quashed and set aside.

(i) The respondents are directed to consider the case of
the applicant for appointment on compassionate
ground, as per rules.

(iii) It is clarified that the respondents will be at liberty to

examine the merits of the applicant’s claim in the light
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of the settled practice as well as parameters laid down

by the Apex Court in various decisions.

(Justice M.N.Gilani) (B. Majumdar)
Member (J) Vice-Chairman

pdg



